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	Greetings, 

In typical fashion we have a late budget again.  While the Assembly was able to vote on and pass a budget that has something for everyone, including some very important tax measures for key Teamster industries, the Senate can't seem to muster the votes to get it done.  Because of California's unique 2/3rd vote requirement to pass a budget a small minority can hold the process hostage.  This year the Senate Republicans are the hostage holders and will not put up the two votes necessary to pass the budget.  The Senate Democrats have unanimously supported the budget deal.  
Everyone is frustrated and there is no deal in sight.  Problem is nobody can figure out what the Republican Caucus wants, including the Republican Senators themselves.  Meanwhile, everyday more and more essential services are cut off due to lack of funding.
Aside from the budget battle, there are also some other important issues peculating at the Capitol.  

WORKERS' RIGHTS TO LUNCH BREAKS  

Deja Vu All Over Again 

 You may recall the Schwarzenegger Administration's move to take away a worker's right to a lunch break right before Christmas a few years back.  They proposed emergency regulations to give employers "flexibility" with respect to breaks.  In reality, "flexibility" meant gutting workers' rights.  Well they are at it again.  Despite being beat back in the press and the courts the last go around, the new Labor Commissioner, Angela Bradstreet, has called for two public hearings to discuss the impact the current rules have on workers' daily lives.  The intent of this is clear.  The Administration wants to give employers a forum to complain about how giving employees meal and rest breaks is bad for business.
The first hearing was held in Sacramento on August 2nd and despite the effort to make employers look like victims there was a very good showing of union representatives and workers.  Interestingly, the Labor Commissioner tried to block the testimony of some farm workers by claiming that the law didn't apply to them.  Not only was she wrong but if the intent of the hearing is to discuss the impact of the rules on workers' daily lives why block the testimony of the only real workers in the audience?  Apparently only restaurant managers, trucking company owners, and other business groups speak for the interests of working families in the eyes of the Schwarzenegger Administration.
The Governor's real agenda is to find a way to protect employers who break the law.  Over and over again employers have complained that the meal and rest break laws have become confusing and unmanageable.  But what has changed?  The same rules have been in place since the 1940's.  
The reality is that the only thing that has changed is that the rules are now enforced.  For decades the meal and rest break rules were routinely broken by employers because, unless there was a union contract addressing the issue, there were no legal consequences.  In 2001, however, the Industrial Welfare Commission added a provision to the rules that authorized one hour of pay when an employee was not provided with a meal or rest break.  Suddenly companies like Wal-Mart, who often required employees to work through lunch and rest breaks, began to see huge liability because they were getting sued by thousands of employees for that one hour of pay for everyday that their rights were trounced on.  
Now the companies want to go back to the good old days where "flexibility" in the law could allow them to legally and without consequence work an employee as long as they want without rest.  No doubt there will be a proposal of some sort soon to do just that either by legislation or regulation and we will be there to oppose it.

BIG BUSINESS FILES INITIATIVE TO CURB WORKER LAWSUITS
 An organization funded by big business and local governments has filed an initiative to greatly reduce the ability of workers to use the courts to enforce their rights, like the meal and rest break rules discussed above.  The Civil Justice Association of California seeks to have the so called "California Class Action Fairness Act" placed on the February 2008 ballot.
If this initiative were to pass it would be a disaster for workers and consumers.  Class action lawsuits to enforce wage and hour rules, discrimination laws, and product safety would have special procedural rules designed to make it almost impossible to succeed in even getting access to court.  For instance, the initiative would require that plaintiffs present very detailed information about the case that would only be in the possession of the defendant company before a class would be certified to go to trial.  However, the initiative would also bar the plaintiff's right to discovery until after the class is certified.  This creates a classic catch-22 where a worker will not have access to the information needed to get class certification but without class certification has no right to get the information.

 

There are also many other rules in the initiative designed to make enforcing one's rights very costly, making justice only available to the wealthy.  That is hardly fair and hardly the system envisioned by the founders of our country.

HEALTHCARE REFORM BILLS CONTINUE MOVING  

 Two pieces of legislation designed to get more uninsured individuals healthcare coverage and to hopefully reduce costs continue to move through the legislative process.  The Speaker of the Assembly, Fabian Nunez, has a bill jointly authored by Senate Pro Tem Don Perata that would impose a 7.5% payroll fee on employers who do not spend the equivalent or more on healthcare for their employees.  The fee would go to a purchasing pool that would also have state and federal funds to purchase health insurance for those who do not get insurance through their employers, who are unemployed, or who are qualified for some other form of state or federal assistance.  The bill, AB 8, also has many other provisions some of which are intended to reduce costs.  

At this point most of organized labor is in a holding pattern on this proposal.  While it contains many good things for labor, including providing a floor for coverage that will put our employers on better competitive footing with nonunion employers, there are some major holes left to be filled.  For instance, we need to ensure that the way unions and there employers purchase healthcare now is protected and we need to find more ways to reduce costs.  We have been in constant discussion and negotiation with the Speaker and his staff on these issues and hopefully they will be resolved.  Whether or not the Governor would sign AB 8 with or without what we are seeking is another question all together.
The other bill that is moving is Senator Sheila Kuehl's SB 840.  This is a redo of her "single payer" bill that was vetoed by the Governor last year.  The idea is to have a single government purchaser of healthcare similar to what other countries have. This measure is widely supported by healthcare consumer groups and many in organized labor.  The Governor has promised to veto the bill once again.    

Sincerely,

Barry Broad, 
Legislative Director, CTPAC
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